COPY

IN THE COURT OF COMMON PLEAS _
SUMMIT COUNTY, OHIO I e I
CRIMINAL DIVISION SRR

STATE OF OHIO : CASE NO. CR9806 1415 ([ o o' 0

JUDGE JOHN ADAMS

Plamtit

K-

MOTION FOR LEAVE TO AMEND
(SUPPLEMENT)

CLARENCE ARNOLD ELKINS

Drefendant

Now comes the Defendant, Clarence Arnold Elkins, by and through Counscl Elizabeth Kelley,
and asks this honorable Court pursuant to Ohio Revised Code Section 2953.21(1) for leave to amend

his Petition in order to supplement his Petition for Post-conviction Relief'and Motion for a New Trial

by supplementing the original filing with the attached affidavits.

s

capectfully submnntted,

FTIZABETH KELLEY #0063641

Attorney for the Defendant

1370 Ontario Street, Suite 1020
Cleveland, Ohio 44113

216 323-1113 fax 216 302-0763
email ZealonsAdvocacy@aol.com

CERTIFICATE OF SERVICE

A copy of the foregoing was served upon Richard Kasay, Summit County Prosecutor, 33

Universily Avenue, Akron Ohio 44308 this 9™ day of August, 2002,

=

[y



COPY

STATE OF OHIO
COUNTY OF SUMMIT, 5%:

1, Brooke Sutton, depose and state under oath as follows:
1. T am the grandidaughter of the lare Judith Tohnson.

2.1 saw my graadma beaten 1o desth in 1998, I was seyiuy tne night with Grandma, as
ohett did, because | Joved her u lot and she was always nice 10 me,

3. When | went to bed in the bedroom, grandioa was on the couch watching TV, She al.
wavs fell asleep rhis way.

4. Because the house was hot and stuffy, grandma lefi the door open a little bit. She did
not act afaid as the people who gave us a ride say she was or she wouldn’t have left the door
open.

3. 1 don't think grandma ever closed the door. When | trisd to tell one of the prosecutors
abous this later, they fold me 1ot to meytion it again,

6. In the middie of the mght. 1 woke up when | heard noises corning from the kitchen, I
peeked around the cormex of the kitchen door and saw someone who looked and sounded like
my uncle Clarence Elkias arguing with my grandme. He was holding something that looked like
a pipe but it was brown and silver. As he tumed his face loward me, the light shown in his eyes.
1 got scared and Tooked down to the floor. I then noticed that the man was wearing black cow-
boy baots.

7. Sipce [ didn't know for sure [f the man was Uocle Clarence, 1 first said “somebody”
iilted my grandma. After saying that on a fiimad's message machine and to the woman next
door, T began to say the man looked like Uncle Clarence. The woman told my parents this when

she took me home.

8. Aithough | had some doubts that the man wag Unole Clarence, everyone elss scted as
if it was, 50 | started to believe that wo.

9,1 forgot al! about my doubts by the tme I estified &t Uncle Clarence's trial because
sveryone aaied Jike he did it T believed what | told the tudge was e,

10. Afier the minl was over, | began 10 have bad feelings. 1 was told this wag common, %o
1 didn’'t say unything more. [ especially didn’t want to wii the prosecutors about my feelings, be-
cause they bad already told me to forget abow the open door.

11.  kept niy doubts to myselfuntil Aunt Mindy, Clarence's wife, and Martin Yam
came to our house. Although my parents had me leave the rootn, T could atill hear Mr. Yant say
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that there was new evidence that possibly pointed to someone else &s the man who killed my
grandma. | was very happy when [ learned that my parents were willing to help find owt for sure
who Killed grandme because | wasn’t really positive it was Uncle Cierence. This is what [ meant
when ] mentioned something sbout new evidence during my depasition with Miss Kelley,

12. When Mr. Yant first interviewed me, he stressed that he only wanted to hear the
yrith, and that if T still thought Clarenee killed grandsms and hurt me, thar is what 1 should say.

13. I was still scared when Mz, Yant first talked 1o me, so | only told him a httde bit
abenut my doubts, Later, after 1 had ghares] sume of my secret thoughts with my mom, 1 did tell
Mr. Yant that the story about Clarence pointing a gun at my grandma while I was with her was
oot true. When he asked me to describe what the man usad 10 hit grandma and I did, Mr. Yant
then showed e & stick that 1 told him looked slmost exactly like what the man used.

14. While ] was visiting Aunt Mindy's, T found a picture in 2 drawer in her garage of
Unele Clarerice and his brothers, sister and mom and dad. I sew that Clarence had bive eyes and
that he seemed 1o be taller than the man who kilied my grandms.

15. 1 later told my mom that I bad seen this picture end that Clarence had blue eyes in-
steact of brown eyes like the man I saw in the kitchen. My mom then showed e & picture of 2
man whe looked » lot liks Uncie Clanence except that he had brown syes.

16. When | saw the picture, 1 suid, “That’s him., I'll never forget those eyes.” 1 also told
her then about the cowboy boots, My mom seemed shocked when J said that. She said that the
man in the picture, Ryall Rush, had admitted 1o Mr. Yeut that he probably wes wearing cowboy
boots the night of grandwma’s murder.

(7. 1 realize it would be better For our family for me to say nothing about this. But [ have
heen taught to tell the truth. I thought that is what T was doing when 1 was in court. Bul Tknow
now that | was wrong and must make things right.

18. | no tonger believe that Uncle Claxence was the man who killsd my prandma and
hurt me. | believe the man who did that probably was Ryali Rush, the man whuose photo my
maoiher first showed me.

19. | am now 19 years old and have been through soms Bad times that make me feel
much older. [ am saying 1hese things because I believe ther. 1 have not beex tricked into sayiog
things | feel aron’s true.

20, The only time | feit pressured o say or not say something was at Uncle Clavenoe’s
wial.
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Further ) sayeth nanght.

T
.f

Hrooke Sunon :

Sworn and subseribed in my presence this 2? day offZtepmvuar 2001,




