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AFFIDAVIL OF BROOKE SUTTON

STATE OF OHIO
COURTY OF SUMMIT, 55:

1, Brooke Sunon, depose and state under oath &5 foilows:
1. 1 am the graaddaughter of the late Judith Tohnsen.

2. I saw my grandma beaten to dosth in 1998. [ was smying (e rught with Grandma, a5 ]
oftent did, because | loved her a lot and she was alweys nice o me,

3. When [ went to bed i the bedroon, grandma was on the couch watching TV. She al-
ways Fell asleep vhis way.

4. Because the house was hot and stufly, grandma left the door open 4 ittle bit. She did
not act afraid as the people who gave s 2 ride say she was or she wouldn’t have left the door
opem

5. Iden't thiznk grandime ever closed the door. When | trisd to 12ll one o the prosecotors
sbont this later, they told me not to mention 1t again.

6. In the middlc of the night. I wolce up when | heard noises coming from the kitchen. 1
peeked around the corer of the kithen door and saw someone who Jooked and sounded like
my uncle Clarence Elkins arguing with my grandme. He was bolding something that locked like
# pipe but it was brown and silver. As he taned his face toward me, the light shown in his eyes,
1 got scared and looked down to the floor. [ then noticed thet the man was wearing black cow-
Doy haots,

7. Bince [ didn’t kaow for sure if the man was Uncle Clarence, I first said “sormebody”
kilted my grandms. After saying that on a friend's message meching and to the women next
door, T began to say the man looked like Uncle Clarence, The woman told my parents this when
she tonk me home.

8, Although [ had some doubts that the man wes Unole Clatence, everyone slse acled as
if it was, 50 1 started 10 believe that 100,

9.1 forgot all sbout my doubts by the time I watified wt Uncle Clarence’s trial because
everyone acted like he did {1 ] believed what | told the iudge was true.

10. After the trinl was over, 1 began to have bad feelings. I was told this was commuon, 5o
] didn't say :mything more. [ especially didn’t want 1o teil the proseciziors about my foelings, be~
cause {hey had ajready told me to forget about the open door.

11. | kept my doubts to myself until Aum Mindy, Clarence's wife, and Martin Yant
came to our house. Although my parents had me Ieave the room, T could still hear Mr. Yant say
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that thers was new evidenoe thet possibly poimted to sumeone else as ths man who kitied my
grandema, I was very bappy when 1 learned that my parents were willing to help find out for sure
who Killed grandma becanse | wasn’t really positive it was Uncle Clarence. This is what [ meant
when | mentioned something about new evidence during my deposition with Miss Kelley.

12, When M. Yant first interviewed me, he stressed that he only wanted to hear the
truth, and that i 1 still thought Clarcnoe kitled grandma and hurt me, that is what [ should say.

13. [ was st} scared when Mr. Yant first talked to me, so | only toid him a littde bt
about my doubts, Later, after | had shared some of my secret thoughts with my mom, [ did tell
M. Yant that the story about Clarence pointing & gun at my grandma while I was with her was
5ot frue. When he asked me to describe what the man used 10 hit grandma and I dic, Mr. Yant
then showed me g stick that 1 told him looked aimost exactly like what the man used.

14. While ] was visiting Aunt Mindy's, T found a picture in a drawer i her garage of
Uncle Clarence and his brothers, sister and mom and dad. 1 saw that Clarence had Blue eves and
that he seemed to be talier than the man who killed my grandma

15, 1 later told my mom that ¥ bad seen this picture and that Clarence had blue eyes n-
steact of brown eyes like the man I saw in the kitchen. My mom then showed me a picture of a
man who looked 1 lot like Uncle Clarence except that he had brown eyes.

16. When 1 saw the picrure, 1 said, “That’s him, I}l never forge: those eyes.” | also told
hhex then about the cowboy boots. My mom seemed shocked when I said that, Stie said that the
tnan in the picture, Ryall Rush, had admitted w M. Yot that he probably wes wearing cowbey
boots the night of grandwma’s muzder.

17, 1 realize it would be better for our family tor me to say nothing about this. But I have
beer taught to tell the truth. I thought that is what [ was doing when 1 was in court. Bul I know
now that | was wrong and must take things right

18, 1 no longer believe that Uncle Clizence was the man who killed my grandma and
hurt e | believe the man who did that probably was Ryall Rush, the man whose photo my
mother first showed me.

19, | am now 10 years old and have been through soma bud times that make mae feel
much older. [ am saying these things because | believe them. T have nut been tricked into saying

hings T feel aren™t true,

20. Thie only time [ feit pressured to say of not say something was at Uncle Clarenve’s
ial,
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Further ! sayeth nanght.

Pragbe fobadon

Arooks Sutton

Sworn and subseribed in my presence this g day Wﬁm.




