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The Honorable Alberto Gonzales
Attorney General

Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, DC 20535

The Honorable Michael Chertoff
Secretary

Department of Homeland Security
3801 Nebraska Avenue, NW
Washington, DC 20528

Dear General Gonzales and Secretary Chertoff:

The tragic events of September 11, 2001, ought to have taught every American
serving in government that it is infinitely more important to work together against the
terrorists than to fight about who is in charge or who gets the credit. Some turf wars may
be inevitable given human nature, but as leaders of your departments, you have a duty to
ensure that interagency disputes do not harm national security. Unfortunately, the
Committee is aware of at least one case where national security may have been the
casualty of bureaucratic infighting. Such infighting should never be tolerated when
national security is on the line, and America needs strong leadership from both of you to
ensure that it is not.

Earlier this year, a senior Immigration and Customs Enforcement (ICE) agent, Joe
Webber, informed me that our government failed to intercept communications between
the subject of a criminal investigation and a designated terrorist for more than four
months because the Federal Bureau of Investigation (FBI) took over, and then
mishandled, the case. These are serious allegations that deserve high-level attention and
a thorough review. Instead, they have largely been ignored. Neither the Department of
Justice (DOJ) nor the Department of Homeland Security (DHS) has conducted an
inquiry. Nor has the leadership of either department sought an independent review by an
inspector general. To his credit, | understand that the head of ICE, Assistant Secretary
Michael Garcia, suggested that a joint working group be established with the FBI to
review this case and others like it. However, it appears that his suggestion has fallen on
deaf ears.
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An examination of Mr. Webber’s allegations has raised a number of questions
that need to be answered by an independent inquiry. | am concerned that the May 13,
2003, Memorandum of Agreement (MOA) between DOJ and DHS is being enforced in a
way that creates a strong disincentive for anyone outside the FBI to investigate suspected
terrorist financing activity. Why would we want to discourage agencies with experience
and expertise investigating cross-border financial crimes from contributing to the fight
against terrorism? Instead of trying to protect its turf, the FBI should be actively
pursuing real partnerships with other agencies that have something to offer.

Unfortunately, it looks like the FBI is not interested in partnerships nearly as
much as in taking promising cases from other agencies. Under the MOA, ICE agreed to
shut down its highly successful Operation Green Quest program, which yielded 38
arrests, 26 indictments, and the seizure of $6.8 million in terrorist assets in its first nine
months of existence. Rather than partnering with ICE to build on this success, as
contemplated by the MOA, the FBIs initial reaction was to propose what one DHS
official called the “box theory™ of interagency of cooperation (i.e. just shut down Green
Quest and hand over your files in boxes). While that view did not ultimately prevail, ICE
has had to combat this mindset in seeking a meaningful partnership with the FBI. I
understand that since the MOA has been in place, 11 terrorist financing cases (including
the one Mr. Webber wrote to me about) have been transferred from ICE to FBI-
controlled Joint Terrorism Task Forces (JTTFs). This has had a devastating effect on
morale within ICE. Even though the FBI has allowed ICE agents to continue working
some of these cases, many agents avoid any case that might potentially relate to terrorism
for fear that it will be taken away by the FBIL

In the case Mr. Webber wrote to me about, the problem is much worse than one
agency taking credit for the work of another. It appears that the FBI needlessly delayed a
Title III wiretap application for four months, thus failing to capture communications with
a known terrorist. When the Committee inquired about this matter, the FBI's response
was to admit that it had mishandled the case and that the delay should not have occurred.
FBI headquarters blamed the local FBI field office for allegedly failing to transfer the
case to the JTTF when instructed to do so. However, according to Mr. Webber and his
superiors at ICE, the FBI field office was not the source of the delay. Rather, FBI
headquarters raised a number of issues that slowed the approval process, and none of
them were related to whether the case had been transferred to the JTTF. This raises
questions about whether the true motivation for delaying the case may have been to
prevent a rival agency from infringing on FBI turf.

Among the issues raised by FBI headquarters that caused this delay were (1)
potential conflicts with other FBI cases, (2) a fear that notification to the subject required
under Title III could not be sufficiently delayed, (3) a desire to first explore whether the
subject could be recruited as a confidential informant, and (4) indecision over whether to
pursue the case as a criminal matter or as an intelligence matter under the Foreign






