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EXECUTIVE SUMMARY

in its "Report on the Treatment by the Coalition Forces of Prisoners of War and other
protected persons in lrag’, the International Committee of the Red Cross (ICRC)
draws the attention of the Coalition Forces (hereafter called "the CF") to a number of
serious violations of International Humanitarian Law. These violations have been
documented and sometimes observed while visiting prisoners of war, civilian
internees and other protected persons by the Geneva Conventions (hereafter called
persons deprived of their libeny when their status is not specifically me_ntioned) in
iraq between March and Navember 2003. During its visits to places of internment of
the CF, the ICRC collected allegations during private interviews with persons
deprived of their liberty relating to the treatment by the CF of protected persons
during their capture, arrest, transfer, internment and interragation.

The main violations, which are described in the ICRC report and presented
confidentially to the CF, include:

s Brutality against prolected persons upon capture and initiai custody. sometimes
causing death of serious injury v

+ Absence uf notification of arrest of persons deprived of their liberty to their
families causing distress among persons deprived of their liberty and their families
Physical or psychological coercian gunng interrogation to secure information
Prolonged solitary confinement in cells devoid of daylight
Excessive and disproportionate use of force against persons deprived of their
libgrty resulting in death or injury during their period of internment

Serious problems of conduct by the CF affecting persons deprived of their fiberty ara
also presented in the report.

» Seizure and confiscation of private belongings of persons deprived of their liberty

s Exposure of persons deprived of their liberty t0 dangerous (asks

« Holding persons deprived of their liberty in dangerous placas whera they are nat
protected from shelling

According to allegations collected by ICRC delegates during private interviews with
persons deprived of their liberty, ill-treatment during capture was frequent. While
certain circumstances might require defensive precautions and the use of force on
the part of battle group units, the ICRC collected allegations of il-treatment following
capture which took place in Baghdad, Basrah, Ramadi and Tiknit, indicating a
consistent pattem with respect to times and places of brutal behavior during amest.
The repetition of such behavior by CF appeared to go beyond the reasonable,
lagitimate and proportional use of force required to apprehend suspects or restrain
persons resisting afrest or capiure, and seemed to reflect a usual modus operandi by
certain CF battle group units.

According to the allegations collectad by the ICRC, ill-treatment during interrogation
was not systematic, except with regard 1o persens arrested in connection with
suspected security offences or deemed to have an "intelligence” value. in these
cases, persans deprived of their liberty under supervision of the Military Intelligence
were at high risk of being subjected to a variety of harsh treatments ranging from
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insults, threats and humiliations to both physical and psychologicgl coercion._which in
some cases was tantamount to torture, in order ta forcg cooperation with their

interrogators.

The ICRC alsa started to document what appeared to be widespread abuse of power
and ill-treatment by the iragi pollce which is under the responsibifity of the
Occupying Powers, including threats to hand aver persons in their custody to the CF
so as to extort money from them, effective hand over of such persons to the custody
of the CF on allegedly fake accusations, of invoking CF orders or instructions to
mistreat persons deprived of their liberty during interrogation.

In the case of the "High Value Detainees” held in Baghdad Intemational Airport, their
continued internment, several months after their arrest, in strict solitary
confinement in celis deveid of sunlight for nearly 23 hours a day constituted a
seriqus violation of the Third and Fourh Geneva Conventions.

The ICRC was also concemed about the excessive and disproportionate use of
forco by soma detaining authorities against persons deprived of their liberty involved
during their internment during periods of unrest or escape aftempts that caused
death and serious injuries. The use of fireamms against persons deprived of their
fiberty in circumstances where methods without using firearms could have yielded the
same result could amaunt to a serious violation of International Humanitarian Law.
The ICRC reviewed a number of incidents of shoatings of persons deprived of their
liberty with live buliets, which have resuited In deaths or injuries during periads of
unrest related to conditions of intemment or escape atiempts. Investigations initiated
by the CF into these incidents concluded that the use of firearms against persans
deprived of their liberty was legitimate. However, non-lethal measures could have
been used 1o obtain the same results and quell the demonstratians or neutralize

persons deprived of their liberty trying to escape.

Since the baginning of the conflict, the ICRC has regularty brought its concerns to the
attention of the CF. The observations in the present repart are consistent with those
made earlier on several occasions orally and in writing to the CF throughout 2003. In
spite of some improvements in the material conditions of internment, allegations of ill-
treatment perpetrated by members of the CF against persons deprived of their liberty
continued to be collected by the ICRC and thus suggested that the use ot ill-
traatment against persons deprived of their liberty went beyond exceptional cases
and might be considared as a practice tolerated by the CF.

The ICRC report does not aim 10 ba exhaustive with regard to breaches of
International Humanitarian Law by the CF in {raq. Rather, it ilustrates priarity areas
that warrant attention and corrective action an the part of CF, in compliance with their
Intemational Humanitarian Law abligations.

Consequently the ICRC asks the authorities of the CF in lraq:

to respect at all times the human dignity, physical integrity and cuitural
sensitivity of the persons deprived of their liberty held under their control

. 1o set up a system of nofifications of arrest to ensure quick and accurate
transmission of information to the families of persons deprived of their liberty
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to prevent all forms of ill-treatment. moral or physical coercion of persons
deprived of their liberty in relation to interrogation

to set up an internment regime which ensures the respect of the psychological
integrity and human dignity of the persons deprived of their liberty

to ensure that all persons deprived of their libarty are allowed sufficient time
every day outside in the sunfight, and that they are allowed to move and
exercise in the outside yard

to define and apply requlations and sanctions compatible with International
Humanitarian Law and to ensure that persons deprived of their liberty are fully
informed upon arrival about such regulations and sanctions

to thoroughly investigate violations of International Humanitarian Law in order
to determine responsibilities and prosecute those found responsible for
violations of International Humanitarian Law .

10 ensure that battle group units arresting individuals and staff in charge of
internment facilities recaive adequate training enabling them 1o operate ina
proper manner and fulfill their responsibilities as arresting autharity without
resorting to ilHreatment or making excessive use of force.

INTRODUCTION
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1. The intemational Committee of the Red Cross (ICRG) is mandated by the High

Contracting Parties to the Geneva Conventions ta monitor the full application of and
respect for the Third and Fourth Geneva Conventions regarding the treatment of

persans deprived of their liberty. The ICRC reminds the High Contracting Parties
concerned, usually in a confidential way, of their humanitarian obligations under all
four Geneva Conventions, in particular the Third and Fourth Geneva Conventions as
far as the treatment of persons deprived of their liberty is ¢cancerned and under
Protocol | of 1977 additional to the Geneva Conventians, confirmed and reaffirmed
rules of custamary law and universally acknowledged principles of humanity.

Tha information contained in this report is based on allegations collected by the ICRC
in private intarviews with persons deprived of their liberty during its visits to places of
internment of the Caalition Forces (CF) between March and November 2003. The
allegations have been thoroughly revised in order 10 present this report as factually
as possible. The report is also based on other accounts given either by fellow
persons daprived of their liberty inside internment facilities or by family members.
During this period, the ICRC conducted some 29 visits in 14 internment facilities in
ihe eentral and southern pans of the country. The testimonies were collacted in
Camp Cropper (Core Holding Area, Military Intelligence sectian, "High Value
Detaineas” section); Al-Salihlyye, Tasferat and Al-Russafa pri-ons; Abu Ghraib
Correctional Facility (including Camp Vigitant and the "Military Intelligence" section);
Umm Qasr and Camp Bucca, as well as several temporary internment places such
as Tallil Trans-shipment Place, Camp Condor, Amarah Camp and the Field Hospital

in Shaibah.

The ICRC conditions for visits to persans deprived of their liberty in intemment
facilities are common for all countries where the arganization operates. They can be

expressed as fallows:

« The ICRC must have access to all persons deprivad of their liberty who come
within its mandate in their place of internment

« The ICRC must be able to talk freely and in private with the persons deprived
of their liberty of its cheice and to register their identity

¢+ The ICRC must be authorized to repeat its visits to the persons deprived of

their liberty
« The ICRC must be notified of arrests, transfers and releases by the detaining

authorities

Each visit to persons deprived of their liberty is carried out in accordance with
ICRC's working procedures expressed as follows:

« Atthe beginning of each visit, the ICRC delegates speak with the detaining
authorities to present the ICRC's mandate and the purpose of the visit as well
as to obtain general information on internment conditions, total of interned
population and movements of persons deprived of their liberty (release, arrest,
transfer, daath, hospitalization).

¢ The ICRC delegates, accompanied by the detaining authorities tour the
internment pramises.
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« The ICRC delegates hold private interviews with persons of their choice wha

are deprived of their fibery, with na time timit in a place freely chosen and i
necessary register them.

« At the end of each visit, the delegates held a final talk with the detaining
authorities to inform them about the ICRC's findings and recommendations.

2. The aim of the report is to present information collected by the ICRC
concerning the treatment of prisoners of war by the CF, clvilian intemeas and other
protected persons deprived of their liberty during the process of arrest, transfer,

internment and interrogation.

3. The main places of internment where mistreatment allegedly took place
included hattie group unit stations; the military intefligence sections of Gamp Cropper
and Abu Ghraib Correctional Facility; A-Baghdadi, Heat Base and Habbania Camp
in Ramadi governorate; Tikrit holding area {former Saddam Hussein Islamic School);
a former train station in Al-Khaim, near the Syrian border, turned into a military base;
the Ministry of Defense and Presidential Palace in Baghdad, the former mukhabarat
office in Basrah, as well as several Iraqi police stations in Baghdad.

4 |nmostcases, the aliegations of i-treatment referred o acts that scourred
prior to the internment of persons deprived of their liberty in regular internment
facilities, while they were in the custody of arresting authorities or military and civilian
intelligence personnel, When persans deprived of their liberty were transferred to
regular internment facilities, such as thase administered by the military police, where
the behavior of guards was strictly supervised, ill-treatment of the type described in
this report usually ceased. In these places, violations of provisions of international
Humanitarian Law relating to the treatment of parsons deprived of their liberty were a
result of the generally poor standard of internment conaditions (long term intemment in
unsuitable temporary facilities) or of the use of what appeared 1o be excessive force

to quell unrest of to pravent attempted escapes.

4. TREATMENT DURING ARREST

5.  Protected persons interviewed by ICRC delegates have described a fairly

consistent pattem with respect to times and piaces of brutality by members of the CF

arresting them.

6.  Armests as described in these allegations tended to follow a pattern. Arresting
authorities entered houses usually afler dark, breaking down doors, waking up
residents roughly, yelling orders, forcing family members into one room under military
guard while searching the rest of the house and further breaking daars, cabinets and
otner property. They arrested suspects, tying their hands in the back with flexi-cuffs,
hooding them, and taking them away. Sometimes they arrested all aduit males
present in a house, including elderty, handicapped or sick people. Treatment often
|r3cluded pushing people araund, insuiting, 1aking aim with rifies, punching and
kicking and striking with rifles. Individuals ware often led away in whatever they
happened 10 be wearing at the time of arrest ~ sometimas in pyjamas o underwear —
and wara denied the oppontunity 1o gather a few essential belangings, such as
clothing, hygiene items, medicine or eyeglasses. Those who surrendered with a
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suitcase often had their belongings confiscated. In many cases persaonal belangings
were seized during the arrest, with no receipt being issued (see saction 6, beiow).

7. Certain CF military intelligence officers toid the ICRC that in their estimate
between 70% and 0% of the persons deprived of their liberty in Iraq had been
arrested by mistake. They alsa attributed the brutality of some arrests to the lack of

proper supervision of battle group units.

8. In accordance with provisions of Intemational Humanitarian Law which oblige
the CF o lreat prisaners of war and other protecied persons humanely and to protect

" them against acts of violence, threals thereof, intimidation and insults (Art. 13, 14,17,
87, Third Geneva Convention; Art. 5, 27, 31,32, 33 Fourth Geneva Convention), the
ICRC asks the authorities of CF to respect at all times the human dignity, physical
integrity and cultural sensitivity of the persons deprived of their liberty hald under

. their conirol. The ICRC also asks the authorities of CF lo ensure that battla group
unils aresting individuals receive adequate iraining enabling them (o operale in a
proper manner and fulfll their responsibilities withoul resorting to brutality or using

excessive farce.

1.4 Notification to families and information for arrestees .

9, In almost all instances documented by the ICRC, arresting authorities
provided no information about who they were, where their base was located, nor did
they explain the cause of amest. Similarly, they rarely informed the arrestee or his
family where he was being taken and for how lang, resulting in the de facto
"disappearance” of the arrestee for weeks or even monfns until contact was finally

made.

10. When amrests were made in the streets, afong the roads, or at checkpoints,
families were not informed about what had happened lo the arrestegs until they
managed to trace them or recaived news about them through persons who had been
deprived of their liverty but were later released, visiting family members of feliow
persons deprived of their liberty, or ICRC Red Cross Messages. In the absence of a
system to notify the families of the whereabouts of their arrested relatives, many
were left without news for manths, often fearing that their relatives unaccounted for

were dead.

11.  Nine months into the present conflict, there is still no satisfactorily functioning
system of notification to the families of captured .or arrested persons, even though
hundreds of arrests continue ta be carried out every week. While the main places of
internment (Camp Bucca and Abu Ghraib) are part of a centralized notification
system thraugh the Nationai information Bureau (and their data are forwarded
electronically to the ICRC on a regular basis), other places of internment such as
Mossul or Tikrit are not. Notifications from those places therefare depend solely on
capture or infemment cards as stipulated by the Third and Faurth Geneva
Conventions. . :

Since March 2003 capture cards have often been filled out carelessly, resulting in
unnecassary delays of several weeks of months before families were notified, and
sometimes rasulting in no notification at all. It is the responsibility of the detaining
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authority to see to it that each capture or internment card is carefully filled out so that
ihe ICRC is in a position to effectively deliver them to families. The current system of
General Information Centers (GIC), set up under the responsibility of the
Humanitarian Assistance Coardination Centers (HACC). while an improvement,
remains inadequate, as families outside the main towns do not have access to them,
lists made available are not complete and often outdated and do not reflect the
frequent transfers from one place of intlernment ta another. In the absence of a better
alternative, the ICRC's delivery of accurate caplure cards remains the most refiable,
prompt and effective system to natify the families, provided cards are property filled

out.

The ICRC has raised this issue repaatedly with the detaining authorities since March
2003, including at the highest level of the CF in August 2003. Despite Soms
improvement, hundreds of families have had to wait anxicusly for weeks and
sometimes months befare learning of the whareabouts of their arrested family
members. Many families travel for weeks throughout the country from one place of
internment to another in search of their relatives and often come to learn about their
whereabouts informally (through released detainees) or when the person deprived of
his liberty is released and returns home.

12.  Similarly, transfers, cases of sickness at the time of arrest, deaths, escapes of
repatriations continue to be notified only insufficiently or are not notified at all by the
CF to the families in spite of their obligation 1o do 50 under International
Mumanitarian Law. :

43.  In accordance with provisions of both the Third Geneva Convention (Art. 70,
122, 123) and the Fourth Geneva Canvention (Art. 108, 136, 137, 138, 140}, the
ICRC reminds the CF of their trealy-based obiigation to notify promptly the families of
all prisaners of war and other protected persons capturéd or arresled by them. Within
one week, prisoners of war and civilian intemees must be allowed to fiil out caplure
or intemmen! cards mentioning at the very least their capltura/arrest, address (current
place of detention/intornment) and state of health. These cards must be forwarded as
rapidly as possible and may not be dalayed in any manner. As long as there is no
cantralized system of notifications of arrest set up by CF, it is of paramount
importance that these capture cards be fillsd out property, S0 as to allow the ICRC lo
transmit them rapidly to the concemed families.

14.  The same obligation of notification to families of caplured or amesled persons
spplies to transfers, cases of sickness, deaths, escapes and repatriation and
identification of the dead of the adverse party. All these events must be notified lo the
ICRC with the full details of the persons concemed, so as to allow the ICRC to inform
the concemed families (Art. 120, 121, 122, 123 Third Geneva Convention, Art.
129,130, 136, 137, 140 Fourth Geneva Convention).

2. TREATMENT DURING TRANSFER AND INITIAL CUSTODY
15. The ICRC collected several allagations indicating that following arrest,

persons deprived of their liberty were il-treated, sometimes during transfer from thair
place af arrest to their initial intemment facility. This ill-treatment would narmally stop






