Case 4:14-cv-00448 Document 1 Filed in TXSD on 02/24/14 Page 1 of 18

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
MEGAN WINFREY,

)
)
Plaintiff,
)
)
v.
)
)
KEITH PIKETT, Former Fort Bend County )
Sheriff’s Deputy, LACY ROGERS, Former )
San Jacinto County Sheriff, LENARD
)
JOHNSON, Former San Jacinto County
)
Sheriff’s Deputy Chief, SAN JACINTO
)
COUNTY, and DAVID CLARK, San Jacinto )
County Sheriff, in his official capacity only, )
)
Defendants.
)

JURY TRIAL DEMANDED

COMPLAINT
Plaintiff, MEGAN WINFREY, by and through her attorneys, Loevy & Loevy,
hereby complains of Defendants KEITH PIKETT, Former Fort Bend County
Sheriff’s Deputy, LACY ROGERS, Former San Jacinto County Sheriff, LENARD
JOHNSON, Former San Jacinto County Sheriff’s Deputy Chief, SAN JACINTO
COUNTY, and DAVID CLARK, San Jacinto County Sheriff, in his official capacity
only, and states as follows:
Introduction
1.

Plaintiff, Megan Winfrey, was wrongfully charged with and convicted

of capital murder and conspiracy to commit capital murder on the basis of
knowingly contrived dog scent lineups, false affidavits, and coerced false testimony.
2.

The contrived dog scent lineups, which were developed by Defendant

Keith Pikett, epitomized the worst of junk science. Defendant Pikett developed the
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dog scent lineups without any training, without any mechanism for testing their
scientific reliability or even for ensuring that the “scents” were not contaminated. In
fact, the “dog scent lineups” conducted by Pikett were so preposterous that one
expert who has viewed them asserted that “[i]f it was not for the fact that this is a
serious matter, I could have been watching a comedy.”
3.

Defendant Pikett made knowing efforts to secure a false identification

of Plaintiff using his dogs, and these fabricated results from the dog scent lineups
were used to obtain search and arrest warrants for Plaintiff and inculpate her in a
murder that she did not commit.
4.

In addition, in an attempt to ensure that Plaintiff was convicted

despite her innocence, Defendants Lacy Rogers and Lenard Johnson fabricated
evidence—including coerced false inculpatory testimony from a jailhouse
informant—to corroborate the sham findings of the dog scent lineups.
5.

Ultimately, the criminal case against Plaintiff fell apart. On February

27, 2013, the Texas Court of Criminal Appeals overturned Ms. Winfrey’s convictions
and rendered acquittals for her on both charges. She was released from custody
shortly thereafter, after spending approximately 6 years wrongfully incarcerated.
Jurisdiction and Venue
6.

This action is brought pursuant to 42 U.S.C. § 1983 to redress the

deprivation under color of law of Plaintiff’s rights as secured by the United States
Constitution.
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7.

This court has jurisdiction of the federal claims pursuant to 28 U.S.C. §

1331 and the state law claims pursuant to 28 U.S.C. § 1367.
8.

Venue is proper under 28 U.S.C. § 1391(b). All parties reside in this

judicial district, and the events giving rise to the claims asserted herein occurred in
this judicial district.
The Parties
9.

Plaintiff Megan Winfrey is a 26 year-old resident of Texas. In 2004, at

the time of the murder of which she was accused, Ms. Winfrey was a 16 year-old girl
attending Coldspring High School. When she was arrested in 2007, Ms. Winfrey
was 19 years old and a mother to her young daughter.
10.

At all relevant times, Defendant Lenard Johnson was a law

enforcement officer employed by the San Jacinto County Sheriff’s Department and
was acting within the scope of his employment and under color of law. Defendant
Johnson is sued in his individual capacity.
11.

At all relevant times, Defendant Lacy Rogers was the San Jacinto

County Sheriff, was acting within the scope of his employment and under color of
law, and was the final policymaking authority for the San Jacinto County Sheriff’s
Department. Defendant Rogers is sued in his individual capacity.
12.

At all relevant times, Defendant Keith Pikett was a Deputy with the

Fort Bend County Sheriff’s Department and was acting within the scope of his
employment and under color of law at all relevant times. Defendant Pikett is sued
in his individual capacity.
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13.

Defendant David Clark is the Sheriff of San Jacinto County. He is sued

in his official capacity only.
14.

Defendant San Jacinto County is a county of the State of Texas.
The Murder

15.

Murray Burr was a custodian at the high school that Megan Winfrey

and her brother, Richard Winfrey, Jr., attended.
16.

On or about August 7, 2004, the body of Burr was discovered inside his

home. Burr had been beaten and stabbed to death.
17.

At the time of Burr’s murder, Plaintiff was only 16 years old and her

brother was only 17 years old. Neither Plaintiff nor anyone else in her family had
anything to do with this crime. She is completely innocent.
Defendants Fabricate Evidence to Inculpate Plaintiff
18.

In the days following Burr’s murder, Defendants Rogers and Johnson

canvassed the neighborhood looking for potential witnesses. During this canvass,
Defendants Rogers and Johnson learned that Plaintiff and her brother would visit
Burr on occasion on their way to church on Sundays. Plaintiff and her family lived
near Burr.
19.

The day after Burr was found, Defendant Rogers visited Plaintiff, her

brother, and their father at their home and asked them when was the last time that
they were over at Burr’s house. Richard Winfrey, Jr. stated that he did not
remember but that he and his sister would visit Burr from time to time.
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20.

Upon request, Plaintiff voluntarily provided buccal swabs, a scent pad,

and fingerprints to Defendants to assist them in their investigation.
21.

Defendants learned no information indicating that Plaintiff, her

brother, or her father had anything to do with Burr’s murder, because they had
nothing to do with it.
22.

Instead of initiating a search for the perpetrator of this heinous crime,

Defendants Rogers and Johnson simply decided that Plaintiff, her brother, and her
father were the offenders. The Defendants actively ignored all evidence to the
contrary, including DNA tests performed on evidence collected at the crime scene
that excluded Plaintiff and her family as offenders.
23.

Approximately two weeks after they approached Plaintiff, and having

found no legitimate evidence that would inculpate her, the Defendants turned to
Defendant Pikett and his dogs. The Defendants subjected Plaintiff to dog scent
lineups on August 24, 2004.
Pikett’s Fraudulent Dog Scent Lineups
24.

In the early 1990s, Defendant Pikett developed a fraudulent

investigative technique he coined “dog scent lineups” which supposedly connected
suspects to crime scenes.
25.

In this technique, a dog is introduced to a scent sample that has been

collected from a crime scene or piece of evidence. After “getting” that scent, the dog
is then presented with a series of paint cans containing pieces of gauze with scents
on them (“scent pads”). The scent pads normally include one suspect who has been
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asked to wipe his or her hands on the gauze and other, “filler” scents taken from
individuals purportedly matching the gender and race of the suspect. Defendant
Pikett carried around the “filler” scents in a duffel bag in his truck, but the scent
pads from suspects were freshly obtained from the suspects.
26.

In a dog scent lineup, Defendant Pikett would line up the paint cans

containing the scent pads of the suspect and the fillers and instruct his dogs to sniff
the cans to see if there was a “match” between a scent on one of the scent pads and
the scent sample collected from the crime scene or piece of evidence. According to
Defendant Pikett, his dogs would then communicate to him if the scent that it “got”
the first time “matches” a scent in one of the containers. Pikett decided whether one
of his dogs “alerted” to or “matched” a scent.
27.

In reality, it is impossible to tell from videotapes of his dog scent

lineups whether Defendant Pikett’s dogs alerted to any specific can or made any
alert at all.
28.

Without a doubt, these lineups epitomize the worst of junk science.

Defendant Pikett developed the dog scent lineups without any training—he simply
purchased bloodhound dogs and “trained” them to indicate when two human scents
“matched.” Defendant Pikett never tested the dog scent lineups’ accuracy, nor did
he establish a set of standards under which to conduct the lineups. Instead,
Defendant Pikett has repeatedly lied under oath about his qualifications, his
training, and the supposed infallibility of his dog identifications.
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29.

The fraudulent nature of Defendant Pikett’s dog scent lineups was

exposed well before Plaintiff was charged with and prosecuted for capital murder.
Defendants Rogers and Johnson knew or should have known that Defendant Pikett
was a fraud.
Defendants’ Misconduct
30.

To conduct the dog scent lineups in Plaintiff’s case, Defendant Pikett

took a “scent sample” from the victim’s clothing and had his dogs compare this scent
to six other scent samples in cans, including one from Plaintiff, who had readily
complied with their request that she wipe her hands with a piece of gauze.
31.

The dog scent lineups purportedly “confirmed” that Plaintiff’s scent

was on Burr’s clothing. However, these results were manufactured by Defendant
Pikett. For instance, Defendant Pikett used his ability to see inside the cans and
identify which can contained the target suspect’s scent pad rather than relying on
his dogs to identify the can that contained a “matching” scent. Pikett cued his dogs
by jerking on his dogs’ leashes and strategically stopping as he walked his dogs by
the cans in the scent lineup. Moreover, Pikett manipulated the lineups by using a
fresh scent obtained from Plaintiff and older, “filler” scents that his dogs were
accustomed to smelling because they were carried around in the same truck.
32.

The “results” of Defendant Pikett’s dog scent lineups were included in

the search and arrest warrant affidavits for Megan Winfrey executed by Defendants
Rogers and Johnson.
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33.

To provide additional “confirmation” of the dog scent lineups’ results,

Defendant Pikett conducted what he described as a dog “drop trail.” That is, two
dogs were allegedly provided with Plaintiff’s brother Richard’s scent outside the
victim’s home. After several stops and re-starts, including portions of the “drop
trail” where the two dogs were driven from one location to the next, the dogs—
accompanied by Pikett—arrived at Plaintiff’s home, supposedly by having followed
Richard’s scent.
34.

Unfortunately for the Defendants, it was later discovered that the

“drop trail” was conducted using the scent of another man named Christopher
Hammond, who was not related to Plaintiff and did not live in Plaintiff’s home.
There is no question that this “drop trail” was a sham on its face.
35.

Once Defendant Pikett learned that the supposedly-inculpatory “drop

trail” had actually been performed using another individual’s scent, he called the
“drop trail” an “accident.”
36.

Defendant Pikett wrote in his case report that the “drop trail” had

been conducted using Christopher Hammond’s scent, not Richard Winfrey, Jr.’s
scent. Approximately one day after the dog scent lineups and “drop trail” were
conducted, Defendant Pikett provided a copy of his report to the Texas Ranger who
was assisting Defendants Rogers and Johnson with the investigation, and the
Ranger provided the report to Defendants Rogers and Johnson. The Texas Ranger
also told Defendants Rogers and/or Johnson about the fact that Hammond’s scent
was used in the “drop trail.”
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37.

Despite this knowledge, Defendant Rogers falsely wrote in his sworn

affidavit for probable cause for a search warrant for Plaintiff’s hair that the “drop
trail” was conducted using Richard Winfrey, Jr.’s scent. Rogers executed this
affidavit in January 2005, when no time exigency existed that would have explained
the absence of accurate information.
38.

Also despite the knowledge that it was Hammond’s scent and not

Richard Winfrey, Jr.’s scent used in the “drop trail,” Defendant Johnson falsely
wrote in his sworn affidavit for probable cause for Plaintiff’s arrest that the “drop
trail” was conducted using Richard Winfrey, Jr.’s scent. Johnson executed this
affidavit in February 2007, when no time exigency existed that would have
explained the absence of accurate information.
39.

To corroborate Defendant Pikett’s fabricated scent identifications of

Plaintiff, Defendants Johnson and Rogers coached and manipulated a jailhouse
informant, David Campbell, into falsely identifying Plaintiff, her brother, and her
father as the perpetrators of Burr’s murder. Defendants Johnson and Rogers never
disclosed their improper coaching and manipulation of Campbell to Plaintiff or her
defense counsel. Campbell has since fully admitted the truth about his prior false
statements, and testified under oath that Defendants fed him a “story.”
40.

Moreover, Defendants Rogers and Johnson knowingly or recklessly

omitted material irregularities in Campbell’s story from their search and arrest
warrant affidavits. For instance, according to Rogers and Johnson’s
contemporaneous reports, Campbell said that Plaintiff’s father shot and mutilated
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Burr, but this was not true. Campbell first said that one of the Winfrey children had
assisted in the murder, but then averred that it was one of the father’s cousins, also
a major inconsistency. Also according to Campbell, Plaintiff’s father allegedly
murdered Burr in retribution for molesting Plaintiff or her brother, but there was
never any corroboration of any such molestation. Furthermore, the guns and knife
that Campbell claimed Plaintiff’s father admitted stealing from Burr’s house were
never found, and Burr’s family reported that he previously owned a small-bore
shotgun, not the .3030 caliber long rifle described by Campbell.
41.

Defendant Johnson’s arrest warrant affidavit for Plaintiff also

knowingly or recklessly omitted material information that DNA testing on forensic
evidence recovered from the crime scene had excluded Plaintiff and her brother. At
the same time, Defendant Johnson included questionable propensity evidence in his
affidavit concerning an alleged altercation between Plaintiff and a high school
teacher that occurred over a year-and-a-half before the murder.
Plaintiff’s Wrongful Prosecution and Conviction
42.

Despite the fact that Plaintiff had done absolutely nothing wrong, and

the fact that the Defendants had absolutely no legitimate evidence against her, on
or about February 8, 2007, more than two-and-a-half years after Burr’s death,
Plaintiff was arrested for the murder of Murray Burr.
43.

For the next six years, Plaintiff was confined inside jail and prison

cells and branded a murderer.
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44.

On October 9, 2008, Plaintiff was convicted of the murder of Murray

Burr and conspiracy to commit murder.
45.

Plaintiff’s brother, Richard Winfrey, Jr., was acquitted after a trial in

which the jury deliberated for 13 minutes. Plaintiff’s father, Richard Winfrey, was
convicted, but his conviction was subsequently overturned by the Texas Court of
Criminal Appeals, and a judgment of acquittal was rendered for him.
Plaintiff’s Exoneration
46.

On February 27, 2013, the Texas Court of Criminal Appeals

overturned Plaintiff’s conviction and rendered a judgment of acquittal on both
charges against her.
47.

Although Plaintiff has regained her freedom, it has come at a

tremendous cost. Megan Winfrey spent six years incarcerated for a capital crime
that she did not commit. During her wrongful incarceration, Plaintiff was deprived
of the various pleasures of basic human experience, which all free people enjoy as a
matter of right, including the opportunity to raise her daughter, who was one year
old at the time of her arrest. As a result of her wrongful incarceration, Plaintiff has
suffered tremendous damage, including extreme emotional distress, physical
suffering and financial loss.
Count I – 42 U.S.C. § 1983
Violation of Due Process – Keith Pikett
48.

Each of the paragraphs of this Complaint is incorporated as if restated

fully herein.
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49.

As described more fully above, Defendant Pikett, while acting under

color of law and within the scope of his employment, deprived Plaintiff of her rights
under the Fourth, Fifth, and Fourteenth Amendments to the U.S. Constitution.
50.

In the manner described more fully above, Defendant Pikett knowingly

used fabricated junk science, manipulated and falsified the results of the dog scent
lineups, and employed an unduly suggestive lineup procedure resulting in a faulty
“identification” of Plaintiff which was used at trial and deprived Plaintiff of due
process.
51.

Defendant Pikett’s fabricated dog scent lineup results were also used

to obtain search and arrest warrants for Plaintiff.
52.

Defendant Pikett also deliberately withheld material exculpatory

evidence from Plaintiff and from the prosecutors, among others. As described above,
Defendant Pikett manipulated and falsified the results of his dog scent lineups,
obtained Plaintiff’s conviction using that false evidence, and failed to correct
evidence that he knew to be false when it was used against Plaintiff at her criminal
trial. There is a reasonable probability that, had this evidence been disclosed to the
Plaintiff or her counsel, the result of her criminal trial would have been different.
53.

Defendant Pikett’s misconduct directly resulted in the unjust criminal

prosecution and conviction of Plaintiff, thereby denying her right to a fair trial
guaranteed by the U.S. Constitution. Absent this misconduct, the prosecution of
Plaintiff could not and would not have been pursued.
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54.

The misconduct described in this Count was objectively unreasonable

and was undertaken intentionally with willful indifference to Plaintiff’s
constitutional rights.
55.

As a result of the Defendants’ unconstitutional conduct, Plaintiff

suffered injuries including financial harm and emotional pain and suffering.
Count II – 42 U.S.C. § 1983
Violation of Due Process – Lenard Johnson, Lacy Rogers, San Jacinto County, and
Sheriff David Clark in his Official Capacity Only
56.

Each of the paragraphs of this Complaint is incorporated as if restated

fully herein.
57.

As described more fully above, Defendants Rogers and Johnson, while

acting under color of law and within the scope of their employment, deprived
Plaintiff of her rights under the Fourth, Fifth, and Fourteenth Amendments to the
U.S. Constitution.
58.

In the manner more fully described above, Defendants Rogers and

Johnson violated Plaintiff’s constitutional rights when they intentionally and
knowingly, or with reckless disregard for the truth, submitted affidavits containing
false statements, material misrepresentations, and material omissions in order to
obtain search and arrest warrants for Plaintiff. This resulted in warrants being
issued without probable cause.
59.

Defendants Rogers and Johnson also deliberately withheld material

exculpatory evidence from Plaintiff and from the prosecutors, among others. The
Defendants solicited false evidence, including testimony that they knew to be false
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and perjured from David Campbell, obtained Plaintiff’s conviction using that false
evidence, and failed to correct evidence that they knew to be false when it was used
against Plaintiff at her criminal trial. There is a reasonable probability that, had
this evidence been disclosed to the Plaintiff or her counsel, the result of her criminal
trial would have been different.
60.

Defendants Rogers and Johnson’s misconduct directly resulted in the

unjust criminal prosecution and conviction of Plaintiff, thereby denying her right to
a fair trial guaranteed by the U.S. Constitution. Absent this misconduct, the
prosecution of Plaintiff could not and would not have been pursued.
61.

The misconduct described in this Count was objectively unreasonable

and was undertaken intentionally with willful indifference to Plaintiff’s
constitutional rights.
62.

As a result of the Defendants’ unconstitutional conduct, Plaintiff

suffered injuries including financial harm and emotional pain and suffering.
63.

The misconduct described in this Count was undertaken pursuant to

the policy and practice of San Jacinto County and the San Jacinto County Sheriff in
that officers in the San Jacinto County Sheriff’s Department regularly included
material misstatements and omitted material facts in their affidavits for search and
arrest warrants; as a matter of policy and practice, officers in the San Jacinto
County Sheriff’s Department did not review investigative reports and files before
executing affidavits for search and arrest warrants to ensure their accuracy; also as
a matter of policy and practice, officers in the San Jacinto County Sheriff’s
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Department failed to properly follow-up on leads and corroborate information,
including from jailhouse informants; the Sheriff, who was the final policymaker for
the San Jacinto County Sheriff’s Department, failed to provide sufficient, or any,
training to his officers in writing and executing affidavits for search and arrest
warrants.
64.

These widespread practices were so well-settled as to constitute de

facto policy in the San Jacinto County Sheriff’s Department, and were allowed to
exist because the municipal policymakers with authority over the same actually or
constructively knew of its existence and exhibited deliberate indifference to the
problem, thereby effectively ratifying it.
65.

The widespread practices described in the preceding paragraphs were

allowed to flourish because San Jacinto County and the San Jacinto County Sheriff
declined to implement sufficient training and/or any legitimate mechanism for
oversight or punishment, thereby leading officers to believe that they could violate
citizens’ constitutional rights with impunity.
66.

Furthermore, the misconduct described in this Count was undertaken

pursuant to the policy and practice of San Jacinto County and the San Jacinto
County Sheriff in that Defendant Rogers was the final policymaker of the San
Jacinto County Sheriff’s Department at all relevant times, and he took the
unconstitutional actions against Plaintiff described above.
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67.

As a direct and proximate result of the County’s policies and practices,

Plaintiff’s constitutional rights were violated and she suffered injuries and
damages, as set forth in this Complaint.
Count III – 42 U.S.C. § 1983
Failure to Intervene – Keith Pikett, Lenard Johnson, and Lacy Rogers
68.

Each of the paragraphs of this Complaint is incorporated as if restated

fully herein.
69.

One or more of the Defendants Pikett, Johnson, and Rogers had a

reasonable opportunity, had they been so inclined, to prevent another Defendant
from violating Plaintiff’s rights in the manner described above, but they failed to do
so.
70.

The misconduct described in this Count was objectively unreasonable

and was undertaken intentionally with willful indifference to Plaintiff’s
constitutional rights.
71.

As a result of this misconduct, Plaintiff suffered injuries including

financial harm and emotional pain and suffering.
Count IV – State Law Claim
Malicious Prosecution – Keith Pikett, Lenard Johnson, and Lacy Rogers
72.

Each of the paragraphs of this Complaint is incorporated as if restated

fully herein.
73.

In the manner described above, Defendants Pikett, Johnson, and

Rogers falsely accused Plaintiff of criminal activity and caused Plaintiff to be
improperly subjected to judicial proceedings for which there was no probable cause.

16

Case 4:14-cv-00448 Document 1 Filed in TXSD on 02/24/14 Page 17 of 18

Judicial proceedings were instituted and continued maliciously, resulting in injury,
and all such proceedings were ultimately terminated in Plaintiff’s favor in a manner
indicative of innocence.
74.

Defendants Pikett, Johnson, and Rogers accused Plaintiff of criminal

activities knowing those accusations to be without genuine probable cause, and they
made statements to prosecutors with the intent of exerting influence to institute
and continue the judicial proceedings.
75.

Statements that Defendants Pikett, Johnson, and Rogers made

regarding Plaintiff’s alleged culpability were made with the knowledge that said
statements were false and perjured. The Defendants also fabricated evidence by
coercing false inculpatory testimony from purported witnesses, and through
fabricating dog scent lineup results. The Individual Defendants withheld the facts
of their manipulation and the resulting fabrications from Plaintiff.
76.

The misconduct described in this Count was undertaken with malice,

willfulness, and reckless indifference to the rights of others.
77.

As a result of this misconduct, Plaintiff suffered injuries including

financial harm and emotional pain and suffering.
78.

This Count is brought only against Defendants Pikett, Johnson, and

Rogers in their individual capacities and is not brought against San Jacinto County,
any municipality, or any Defendant in his official capacity.
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WHEREFORE, Plaintiff, MEGAN WINFREY, respectfully requests that this
Court enter judgment in her favor and against Defendants KEITH PIKETT, LACY
ROGERS, LENARD JOHNSON, SAN JACINTO COUNTY, and SAN JACINTO
COUNTY SHERIFF DAVID CLARK, in his official capacity only, awarding
compensatory damages, costs, and attorneys’ fees as well as punitive damages
against Defendants PIKETT, ROGERS, and JOHNSON, and any other relief this
Court deems appropriate.
JURY DEMAND
Plaintiff, MEGAN WINFREY, hereby demands a trial by jury
pursuant to Federal Rule of Civil Procedure 38(b) on all issues so triable.

RESPECTFULLY SUBMITTED,
/s/ Gayle Horn
One of Plaintiff’s Attorneys
Arthur Loevy
Jon Loevy
Gayle Horn
LOEVY & LOEVY
312 N. May St., Suite 100
Chicago, IL 60607
(312) 243-5900
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u +HDOWK&DUH
3KDUPDFHXWLFDO
3HUVRQDO,QMXU\
3URGXFW/LDELOLW\
u $VEHVWRV3HUVRQDO
,QMXU\3URGXFW
/LDELOLW\
 PERSONAL PROPERTY
u 2WKHU)UDXG
u 7UXWKLQ/HQGLQJ
u 2WKHU3HUVRQDO
3URSHUW\'DPDJH
u 3URSHUW\'DPDJH
3URGXFW/LDELOLW\
PRISONER PETITIONS
Habeas Corpus:
u $OLHQ'HWDLQHH
u 0RWLRQVWR9DFDWH
6HQWHQFH
u *HQHUDO
u 'HDWK3HQDOW\
Other:
u 0DQGDPXV 2WKHU
u &LYLO5LJKWV
u 3ULVRQ&RQGLWLRQ
u &LYLO'HWDLQHH
&RQGLWLRQVRI
&RQILQHPHQW

u 'UXJ5HODWHG6HL]XUH
RI3URSHUW\86&
u 2WKHU

BANKRUPTCY
u $SSHDO86&
u :LWKGUDZDO
86&
PROPERTY RIGHTS
u &RS\ULJKWV
u 3DWHQW
u 7UDGHPDUN

u
u
u
u
u
u

LABOR
)DLU/DERU6WDQGDUGV
$FW
/DERU0DQDJHPHQW
5HODWLRQV
5DLOZD\/DERU$FW
)DPLO\DQG0HGLFDO
/HDYH$FW
2WKHU/DERU/LWLJDWLRQ
(PSOR\HH5HWLUHPHQW
,QFRPH6HFXULW\$FW

u
u
u
u
u

SOCIAL SECURITY
+,$ II
%ODFN/XQJ 
',:&',::  J
66,'7LWOH;9,
56,  J

FEDERAL TAX SUITS
u 7D[HV 863ODLQWLII
RU'HIHQGDQW
u ,56²7KLUG3DUW\
86&

OTHER STATUTES
u
u
u
u
u
u
u
u
u
u
u
u
u
u
u
u

u

)DOVH&ODLPV$FW
6WDWH5HDSSRUWLRQPHQW
$QWLWUXVW
%DQNVDQG%DQNLQJ
&RPPHUFH
'HSRUWDWLRQ
5DFNHWHHU,QIOXHQFHGDQG
&RUUXSW2UJDQL]DWLRQV
&RQVXPHU&UHGLW
&DEOH6DW79
6HFXULWLHV&RPPRGLWLHV
([FKDQJH
2WKHU6WDWXWRU\$FWLRQV
$JULFXOWXUDO$FWV
(QYLURQPHQWDO0DWWHUV
)UHHGRPRI,QIRUPDWLRQ
$FW
$UELWUDWLRQ
$GPLQLVWUDWLYH3URFHGXUH
$FW5HYLHZRU$SSHDORI
$JHQF\'HFLVLRQ
&RQVWLWXWLRQDOLW\RI
6WDWH6WDWXWHV

IMMIGRATION
u 1DWXUDOL]DWLRQ$SSOLFDWLRQ
u 2WKHU,PPLJUDWLRQ
$FWLRQV

V. ORIGIN(Place an “X” in One Box Only)
u  2ULJLQDO
3URFHHGLQJ

u  5HPRYHGIURP
6WDWH&RXUW

u 

5HPDQGHGIURP
$SSHOODWH&RXUW

u  5HLQVWDWHGRU
5HRSHQHG

u  7UDQVIHUUHGIURP
$QRWKHU'LVWULFW

u  0XOWLGLVWULFW
/LWLJDWLRQ

(specify)

VI. CAUSE OF ACTION

&LWHWKH86&LYLO6WDWXWHXQGHUZKLFK\RXDUHILOLQJ(Do not cite jurisdictional statutes unless diversity)
42 U.S.C. § 1983
%ULHIGHVFULSWLRQRIFDXVH

Civil Rights
DEMAND $
u &+(&.,)7+,6,6$CLASS ACTION
VII. REQUESTED IN
81'(558/()5&Y3
COMPLAINT:
VIII. RELATED CASE(S)
(See instructions):
IF ANY
-8'*( Judge Lynn N. Hughes
'$7(

&+(&.<(6RQO\LIGHPDQGHGLQFRPSODLQW
u <HV
u 1R
JURY DEMAND:
'2&.(7180%(5 4:10-CV-1896

6,*1$785(2)$77251(<2)5(&25'

s/ Gayle Horn

02/24/2014
FOR OFFICE USE ONLY
5(&(,37

$02817

$33/<,1*,)3

-8'*(

0$*-8'*(

-65HYHUVH 5HY
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
$XWKRULW\)RU&LYLO&RYHU6KHHW
7KH-6FLYLOFRYHUVKHHWDQGWKHLQIRUPDWLRQFRQWDLQHGKHUHLQQHLWKHUUHSODFHVQRUVXSSOHPHQWVWKHILOLQJVDQGVHUYLFHRISOHDGLQJRURWKHUSDSHUVDV
UHTXLUHGE\ODZH[FHSWDVSURYLGHGE\ORFDOUXOHVRIFRXUW7KLVIRUPDSSURYHGE\WKH-XGLFLDO&RQIHUHQFHRIWKH8QLWHG6WDWHVLQ6HSWHPEHULV
UHTXLUHGIRUWKHXVHRIWKH&OHUNRI&RXUWIRUWKHSXUSRVHRILQLWLDWLQJWKHFLYLOGRFNHWVKHHW&RQVHTXHQWO\DFLYLOFRYHUVKHHWLVVXEPLWWHGWRWKH&OHUNRI
&RXUWIRUHDFKFLYLOFRPSODLQWILOHG7KHDWWRUQH\ILOLQJDFDVHVKRXOGFRPSOHWHWKHIRUPDVIROORZV
I.(a)

(b)

(c)

Plaintiffs-Defendants.(QWHUQDPHV ODVWILUVWPLGGOHLQLWLDO RISODLQWLIIDQGGHIHQGDQW,IWKHSODLQWLIIRUGHIHQGDQWLVDJRYHUQPHQWDJHQF\XVH
RQO\WKHIXOOQDPHRUVWDQGDUGDEEUHYLDWLRQV,IWKHSODLQWLIIRUGHIHQGDQWLVDQRIILFLDOZLWKLQDJRYHUQPHQWDJHQF\LGHQWLI\ILUVWWKHDJHQF\DQG
WKHQWKHRIILFLDOJLYLQJERWKQDPHDQGWLWOH
County of Residence.)RUHDFKFLYLOFDVHILOHGH[FHSW86SODLQWLIIFDVHVHQWHUWKHQDPHRIWKHFRXQW\ZKHUHWKHILUVWOLVWHGSODLQWLIIUHVLGHVDWWKH
WLPHRIILOLQJ,Q86SODLQWLIIFDVHVHQWHUWKHQDPHRIWKHFRXQW\LQZKLFKWKHILUVWOLVWHGGHIHQGDQWUHVLGHVDWWKHWLPHRIILOLQJ 127(,QODQG
FRQGHPQDWLRQFDVHVWKHFRXQW\RIUHVLGHQFHRIWKHGHIHQGDQWLVWKHORFDWLRQRIWKHWUDFWRIODQGLQYROYHG
Attorneys.(QWHUWKHILUPQDPHDGGUHVVWHOHSKRQHQXPEHUDQGDWWRUQH\RIUHFRUG,IWKHUHDUHVHYHUDODWWRUQH\VOLVWWKHPRQDQDWWDFKPHQWQRWLQJ
LQWKLVVHFWLRQ VHHDWWDFKPHQW 

II.

Jurisdiction.7KHEDVLVRIMXULVGLFWLRQLVVHWIRUWKXQGHU5XOH D )5&Y3ZKLFKUHTXLUHVWKDWMXULVGLFWLRQVEHVKRZQLQSOHDGLQJV3ODFHDQ;
LQRQHRIWKHER[HV,IWKHUHLVPRUHWKDQRQHEDVLVRIMXULVGLFWLRQSUHFHGHQFHLVJLYHQLQWKHRUGHUVKRZQEHORZ
8QLWHG6WDWHVSODLQWLII  -XULVGLFWLRQEDVHGRQ86&DQG6XLWVE\DJHQFLHVDQGRIILFHUVRIWKH8QLWHG6WDWHVDUHLQFOXGHGKHUH
8QLWHG6WDWHVGHIHQGDQW  :KHQWKHSODLQWLIILVVXLQJWKH8QLWHG6WDWHVLWVRIILFHUVRUDJHQFLHVSODFHDQ;LQWKLVER[
)HGHUDOTXHVWLRQ  7KLVUHIHUVWRVXLWVXQGHU86&ZKHUHMXULVGLFWLRQDULVHVXQGHUWKH&RQVWLWXWLRQRIWKH8QLWHG6WDWHVDQDPHQGPHQW
WRWKH&RQVWLWXWLRQDQDFWRI&RQJUHVVRUDWUHDW\RIWKH8QLWHG6WDWHV,QFDVHVZKHUHWKH86LVDSDUW\WKH86SODLQWLIIRUGHIHQGDQWFRGHWDNHV
SUHFHGHQFHDQGER[RUVKRXOGEHPDUNHG
'LYHUVLW\RIFLWL]HQVKLS  7KLVUHIHUVWRVXLWVXQGHU86&ZKHUHSDUWLHVDUHFLWL]HQVRIGLIIHUHQWVWDWHV:KHQ%R[LVFKHFNHGWKH
FLWL]HQVKLSRIWKHGLIIHUHQWSDUWLHVPXVWEHFKHFNHG. 6HH6HFWLRQ,,,EHORZ; NOTE: federal question actions take precedence over diversity
cases.

III.

Residence (citizenship) of Principal Parties.7KLVVHFWLRQRIWKH-6LVWREHFRPSOHWHGLIGLYHUVLW\RIFLWL]HQVKLSZDVLQGLFDWHGDERYH0DUNWKLV
VHFWLRQIRUHDFKSULQFLSDOSDUW\

IV.

Nature of Suit.3ODFHDQ;LQWKHDSSURSULDWHER[,IWKHQDWXUHRIVXLWFDQQRWEHGHWHUPLQHGEHVXUHWKHFDXVHRIDFWLRQLQ6HFWLRQ9,EHORZLV
VXIILFLHQWWRHQDEOHWKHGHSXW\FOHUNRUWKHVWDWLVWLFDOFOHUN V LQWKH$GPLQLVWUDWLYH2IILFHWRGHWHUPLQHWKHQDWXUHRIVXLW,IWKHFDXVHILWVPRUHWKDQ
RQHQDWXUHRIVXLWVHOHFWWKHPRVWGHILQLWLYH

V.

Origin.3ODFHDQ;LQRQHRIWKHVL[ER[HV
2ULJLQDO3URFHHGLQJV  &DVHVZKLFKRULJLQDWHLQWKH8QLWHG6WDWHVGLVWULFWFRXUWV
5HPRYHGIURP6WDWH&RXUW  3URFHHGLQJVLQLWLDWHGLQVWDWHFRXUWVPD\EHUHPRYHGWRWKHGLVWULFWFRXUWVXQGHU7LWOH86&6HFWLRQ
:KHQWKHSHWLWLRQIRUUHPRYDOLVJUDQWHGFKHFNWKLVER[
5HPDQGHGIURP$SSHOODWH&RXUW  &KHFNWKLVER[IRUFDVHVUHPDQGHGWRWKHGLVWULFWFRXUWIRUIXUWKHUDFWLRQ8VHWKHGDWHRIUHPDQGDVWKHILOLQJ
GDWH
5HLQVWDWHGRU5HRSHQHG  &KHFNWKLVER[IRUFDVHVUHLQVWDWHGRUUHRSHQHGLQWKHGLVWULFWFRXUW8VHWKHUHRSHQLQJGDWHDVWKHILOLQJGDWH
7UDQVIHUUHGIURP$QRWKHU'LVWULFW  )RUFDVHVWUDQVIHUUHGXQGHU7LWOH86&6HFWLRQ D 'RQRWXVHWKLVIRUZLWKLQGLVWULFWWUDQVIHUVRU
PXOWLGLVWULFWOLWLJDWLRQWUDQVIHUV
0XOWLGLVWULFW/LWLJDWLRQ  &KHFNWKLVER[ZKHQDPXOWLGLVWULFWFDVHLVWUDQVIHUUHGLQWRWKHGLVWULFWXQGHUDXWKRULW\RI7LWOH86&6HFWLRQ
:KHQWKLVER[LVFKHFNHGGRQRWFKHFN  DERYH

VI.

Cause of Action.5HSRUWWKHFLYLOVWDWXWHGLUHFWO\UHODWHGWRWKHFDXVHRIDFWLRQDQGJLYHDEULHIGHVFULSWLRQRIWKHFDXVHDo not cite jurisdictional
statutes unless diversity. ([DPSOH86&LYLO6WDWXWH86&%ULHI'HVFULSWLRQ8QDXWKRUL]HGUHFHSWLRQRIFDEOHVHUYLFH

VII.

Requested in Complaint.&ODVV$FWLRQ3ODFHDQ;LQWKLVER[LI\RXDUHILOLQJDFODVVDFWLRQXQGHU5XOH)5&Y3
'HPDQG,QWKLVVSDFHHQWHUWKHDFWXDOGROODUDPRXQWEHLQJGHPDQGHGRULQGLFDWHRWKHUGHPDQGVXFKDVDSUHOLPLQDU\LQMXQFWLRQ
-XU\'HPDQG&KHFNWKHDSSURSULDWHER[WRLQGLFDWHZKHWKHURUQRWDMXU\LVEHLQJGHPDQGHG

VIII. Related Cases.7KLVVHFWLRQRIWKH-6LVXVHGWRUHIHUHQFHUHODWHGSHQGLQJFDVHVLIDQ\,IWKHUHDUHUHODWHGSHQGLQJFDVHVLQVHUWWKHGRFNHW
QXPEHUVDQGWKHFRUUHVSRQGLQJMXGJHQDPHVIRUVXFKFDVHV
Date and Attorney Signature.'DWHDQGVLJQWKHFLYLOFRYHUVKHHW

